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If you have any questions about any item on this agenda or if you need more information about any
item in addition to the information contained in the agenda package, please call the City Manager
at 323-7412. For more information about the City of Hickory go to: www.hickorync.qov.

Hickory City Council December 19, 2023
76 North Center Street 6:00 p.m.
l. Call to Order

Invocation by Reverend Amy Spivey, Senior Pastor St. Luke’s United Methodist Church

Pledge of Allegiance

V. Special Presentations

A. Recognition of Hickory High School Football Team’s 3A State Championship and
Recognition of Hickory High School Football Day.

V. Persons Requesting to Be Heard

VI. Approval of Minutes
A. Regular Meeting of December 5, 2023.

VILI. Reaffirmation and Ratification of Second Readings. Votes recorded on first reading will be
reaffirmed and ratified on second reading unless Council Members change their votes and so
indicate on second reading.

A. Budget Revision Number 10. (First Reading Vote: Unanimous)

VIII. Consent Agenda: All items below will be enacted by vote of City Council. There will be no separate
discussion of these items unless a Council Member so requests. In which event, the item will be
removed from the Consent Agenda and considered under Item IX.

A. Approval of an Agreement for Professional Services with Gannett Fleming Consulting
Engineers for Preliminary Engineering and Design Services related to the Sandy Ridge
Road Roundabout in the Amount of $684,043.28.
Staff requests Council’s approval of an Agreement for Professional Services with Gannett
Fleming, Consulting Engineers for preliminary engineering and design services related to
the Sandy Ridge Road roundabout — C-5196 in the amount of $684,043.28. The City
applied for and received Congestion Management and Air Quality (CMAQ) funding
approval from the Greater Hickory MPO and North Carolina Department of Transportation
(NCDOT) for intersection improvements on 16" Street NE (Sandy Ridge Road) at 21st
Avenue NE and at 29" Avenue Drive NE. The City requested and received supplemental
agreements from the Greater Hickory MPO for additional funding. The City is in position
to begin the preliminary engineering and design of the proposed roundabout at the
intersection of 21t Avenue NE and Sandy Ridge Road. The two-lane road from 215t Avenue
NE toward 29t Avenue Drive NE will remain, but there will be approximately 2,500 feet of
roadway construction on Sandy Ridge Road and 750 linear feet of roadway construction
on 21st Avenue NE. Improvements to Sandy Ridge Road will include a bike lane and a
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sidewalk on each side. Staff requests Council’s approval of an Agreement for Professional
Services with Gannett Fleming Consulting Engineers for preliminary engineering and
design services related to the Sandy Ridge Road roundabout — C-5196 in the amount of
$684,043.28, contingent upon NCDOT concurrence.

Accept and Enter Into the Minutes Certification of Votes from November 7, 2023, Election
from the Catawba County Board of Elections.

Ward 1 Tony Wood 959
Write-In 30

Ward 2 Charlotte Williams 1,007
Write-In 29

Ward 3 Daria Jackson 422
Danny Seaver 679
Write-In 9

Ward 4 Anthony J. Freeman 981
Write-In 21

Approval of a Cemetery Deed Transfer from Caryl Ann Canella, Trustee of the Joan
Theresa Barnhill Revocable Trust dated May 10, 2021, to Caryl Ann Canella, married,
located in Oakwood Cemetery Plot M, Lot No. 8, Section 56. (Prepared by Casey W. Pope,
Esq., Patrick, Harper & Dixon L.L.P.)

Budget Revision Number 11.

1. To appropriate $8,273 from an insurance claim reimbursement for a damaged
Water & Sewer vehicle.

2. To appropriate $6,075 in Bill McDonald Scholarship revenues for the Parks,
Recreation, and Sports tourism programs.

3. To appropriate $8,595 in sponsorship revenues for Parks, Recreation, and Sports
Tourism programming costs.

4, To appropriate $29,680 from an insurance claim reimbursement for a damaged
Fire truck.

5. To appropriate $23,902 from an insurance claim reimbursement for a damaged
Fire truck.

6. To transfer $684,044 of previously approved funds within the Sandy Ridge
Intersection project for a Professional Services Agreement with Gannett Fleming,
Consulting Engineers.

IX. Items Removed from Consent Agenda

X. Informational Item

XI. New Business:

A.

December 19, 2023

Public Hearings

1. Consideration of the Voluntary Contiguous Annexation of .553 Acres Located at
920 30" Avenue Drive NW, PIN 3704-11-55-0162, Owned by Pride Design
Construction, Inc. - Presentation by Planning Manager Cal Overby.
[EXhibit XTAT]

Consideration of the voluntary contiguous annexation of 0.553 acres property

located at 920 30" Avenue Drive NW. This property is identified as PIN 3704-11-

55-0162. The property is currently vacant and located within the City’s Extra

Territorial Jurisdiction (ETJ). The property is zoned R-2, which permits residential
2



B.
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development at 4 dwelling units per acre. Given its size, a property division could
create two building lots; however, the owner intends to build a single home on the
property. The property owner desires to connect the new home to city sewer
service, which requires annexation. Surrounding properties are zoned R-2
Residential and occupied by single family homes or are vacant. The current tax
value of the property is $16,100. If annexed, the vacant property would generate
$73 in additional tax revenues. Upon analysis, staff has determined the petition
meets the statutory requirements for voluntary contiguous annexation, and
adequate public services are available. Staff finds the petition to be in conformity
with applicable statutes and recommends approval of the petition.

The public hearing was advertised in a newspaper having general circulation in the
Hickory area on December 9, 2023.

Consideration of Rezoning Petition 23-07 for Property Owned by Michael and Kem
Pollard Located at 2239 Robinson Road and Three Additional Parcels —
Presentation by Planning Manager Cal Overby. [EXhibit XIL.A.Z.)

Michael and Kem Edward Pollard, requests consideration of the rezoning of their
property located at 2239 Robinson Road (including three additional parcels) from
R-1 Residential to R-2 Residential. The property has been annexed, and during
the process the owners requested the property be rezoned to R-2 Residential. The
subject property is currently zoned R-1 Residential, and totals 62.873 acres in total
size. The current R-1 district provides areas for the development of low-density
residential development, which includes single-family and two-family development
at a rate of 2 dwelling units per acre. The requested R-2 Residential provides
areas for the development of low to medium density residential development,
which includes primarily single-family development at a rate of 4 dwelling units per
acre. The Hickory Regional Planning Commission conducted a public hearing on
December 6, 2023 to consider the petition. Upon closing the public hearing, the
Hickory Regional Planning Commission acknowledged the petition’s consistency
with the Hickory by Choice 2030 Comprehensive Plan. Based upon its findings,
the Hickory Regional Planning Commission voted unanimously to recommend
approval of the petition. Staff concurs with the recommendation of the Hickory
Regional Planning Commission.

The public hearing was advertised in a newspaper having general circulation in the
Hickory area on December 9, and December 16, 2023.

Departmental Reports

1.

Appointments to Boards and Commissions

COMMUNITY APPEARANCE COMMISSION

(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)

Ward 1 (Wood Appoints) VACANT
At-Large (Outside City but within HRPA) (Council Appoints) VACANT

COMMUNITY RELATIONS COUNCIL
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)

Other Minority (Council Appoints) VACANT
Other Minority (Council Appoints) VACANT
Other Minority (Council Appoints) VACANT

HICKORY REGIONAL PLANNING COMMISSION

(Term Expiring 6-30; 3-Year Terms With Unlimited Appointments) (Appointed by
City Council)

Burke County Representative (Mayor Appoints with Recommendation from Burke
County) VACANT




Ward 5 (Zagaroli Appoints) (Wallace Johnson Resigned 12-7-2023)

VACANT

Alderman Zagaroli to Nominate Robert Lelewski as Ward 5 Representative on the

Hickory Regional Planning Commission.

HISTORIC PRESERVATION COMMISSION
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)
Historic Properties Owner (Council Appoints)

LIBRARY ADVISORY BOARD
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)
Ward 3 (Seaver Appoints)

PUBLIC ART COMMISSION
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)
Ward 3 (Seaver Appoints)

RECYCLING ADVISORY BOARD
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)
Ward 6 (Patton Appoints)

C. Presentation of Petitions and Requests

XIl. Matters Not on Agenda (requires majority vote of Council to consider)

VACANT

VACANT

VACANT

VACANT

XIII. General Comments by Members of Council, City Manager or City Attorney of a Non-Business

Nature

XIV. Closed Session Per NC General Statutes 143-318.11(a)(1)(3) to consult with the attorneys

regarding the following: (Action on these items, if any, will occur in Open Session)

1. Approval of Closed Session Minutes of October 17, 2023 - NCGS §143-318.11(a)(1)
2. Discussion of Potential Litigation - NCGS §143-318.11(a)(3)

XV. Adjournment
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*Hickory City Code Section 2-56. Public Address to Council:

“When conducting public hearings, considering ordinances, and otherwise considering matters
wherein the public has a right to be heard, when it appears that there are persons present desiring
to be heard, the Mayor shall require those opposing and favoring the proposed action to identify
themselves. Each side of the matter shall be given equal time. Those opposing the proposed action
shall be allowed 15 minutes for presentation, followed by 15 minutes for those favoring the action,
with the opponents then to have five minutes for rebuttal and the proponents to then have five
minutes for surrebuttal. Those persons on either side shall have the right to divide their allotted
time among them as they may choose. The Council, by majority vote, may extend the time for each
side equally. On matters in which the person desiring to address the Council does not have a legal
right to speak, the Council shall determine whether it will hear the person. The refusal to hear a
person desiring to speak may be based upon grounds that the subject matter is confidential, that
its public discussion would be illegal, that it is a matter not within the jurisdiction of the Council or
for any other cause deemed sufficient by the Council. Any person allowed to speak who shall depart
from the subject under discussion or who shall make personal, impertinent, or slanderous remarks,
or who shall become boisterous while addressing the Council shall be declared out of order by the
Mayor, or by vote of the Council, and barred from speaking further before the Council unless
permission to continue shall be granted by a majority vote of the Council, under such restrictions
as the Council may provide.”

The City of Hickory holds all public meetings in accessible rooms.
Special requests for accommodation should be submitted by individuals
with disabilities at least 48 hours before the scheduled meeting.
Phone Services (hearing impaired) — Call 711 or 1-800-735-2962

December 19, 2023 5




Exhibit IV.A.

HICKORY 20 Box 368

N\ Al

Hickory, NC 28603
Phone: (828) 323-7412

\‘\k—mrm cm\ Fax: (828) 323-7550
Life. Well Crafted.

Email: hguess@hickorync.gov

Office of the Mayor

PROCLAMATION

Honoring The Hickory High School Football Team
the 2023 North Carolina High School Athletic Association

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

3A Football State Champions
and Declaring December 19, 2023
Hickory High Red Tornado Football Day

on December 8, 2023, the Hickory High Red Tornados defeated the Fayetteville
715t High Falcons in Kenan Memorial Stadium in Chapel Hill by a score of 33 to
26 to win the NCHSAA 3A Football State Championship; and

the Red Tornados, which had previously won only one Football State
Championship in 1996, went undefeated with a perfect 16-0 record to win the
school’s second Football State Championship; and

the Red Tornados were led by Head Coach Joe Glass who in just his third year
in that position took over a program that was 0-7 in 2020 and built a program that
has made a remarkable turnaround; and

during their 2023 season, the Red Tornados had 7,208 yards of total offense,
scored 94 touchdowns, outscored opponents 719 to 363, and defeated three
previously undefeated and higher ranked teams in their last three games to claim
the 2023 NCHSAA 3A Football State Championship; and

the 2023 Hickory High Football Team is a great source of pride for the players,
coaches, administrators, students, fans, family, alumni, and for the community as
a whole.

NOW, THEREFORE, BE IT RESOLVED I, Hank Guess, Mayor of the City of Hickory, on behalf
of Hickory City Council, do hereby honor this historic accomplishment by the team and proudly
acknowledge the outstanding character displayed by the student-athletes in winning the 2023
NCHSAA 3A Football State Championship, and proclaim this 19" day December 2023 Hickory
High Red Tornado Football Day.

Mayor Hank Guess



Exhibit VI.A.

A Regular Meeting of the City Council of the City of Hickory was held in the Council Chamber of the
Municipal Building on Tuesday, December 5, 2023, at 6:00 p.m., with the following members present:

Hank Guess
Tony Wood Anthony Freeman
Charlotte C. Williams Aldermen David P. Zagaroli
Danny Seaver Jill Patton

A quorum was present.

Also present were City Manager Warren Wood, Deputy City Manager Rodney Miller, Assistant City
Manager Rick Beasley, Deputy City Attorney Arnita Dula, City Attorney Timothy Swanson, Deputy City
Clerk Crystal B. Mundy and City Clerk Debbie D. Miller

l. Mayor Guess called the meeting to order. All Council members were present.

I Invocation by Reverend Dr. Anthony Freeman, Clinton Tabernacle AME Zion Church

Il Pledge of Allegiance

V. Oath of Office for Ward 1 Alderman Tony Wood, Ward 2 Alderwoman Charlotte Williams, Ward 3
Alderman Danny Seaver, and Ward 4 Alderman Anthony Freeman

Mayor Guess asked Alderman Tony Wood, Ward 1, to the podium.

Alderman Wood'’s wife, Lanie Wood held the Bible for the oath of office.

Mayor Guess administered the oath of office to Alderman Wood.

Mayor Guess asked Alderwoman Charlotte Williams, Ward 2, to the podium.
Alderwoman Williams’ husband Michael Willis held the Bible for the oath of office.
Mayor Guess administered the oath of office to Alderwoman Williams.

Mayor Guess asked Alderman Danny Seaver, Ward 3, to the podium.

Alderman Seaver’s wife, Elaine Seaver, and Malachi joined Alderman Seaver. Alderman Seaver's
wife held the Bible for the oath of office.

Mayor Guess mentioned that Alderman Seaver was the longest current Council member serving.
He administered the oath of office to Alderman Seaver.

Mayor Guess asked Alderman Anthony Freeman, Ward 4, to the podium.
Alderman Freeman’s wife, Rhonda Denise Freeman held the Bible for the oath of office.
Mayor Guess administered the oath of office to Alderman Freeman.

V. Election of Mayor Pro Tempore for Calendar Year 2024 Pursuant to NC General Statute 8160A-70
and Section 2-54 of the Hickory City Code

Mayor Guess thanked Alderwoman Williams for serving as Mayor Pro Tempore for 2023. He
commented she had done an excellent job and had been present when he could not attend. He
greatly appreciated her service in that capacity.

Mayor Guess moved, seconded by Alderwoman Patton approval of Alderman Danny Seaver as
Mayor Pro Tempore for 2024. The motion carried unanimously.

Alderman Seaver’s wife, Elaine and Malachi joined him at the podium. Alderman Seaver's wife
held the Bible for the oath of office as Mayor Pro Tempore.

Mayor Guess administered the oath of office to Mayor Pro Tempore Seaver.

VI. Appointment of City Attorney for Calendar Year 2024 Pursuant to the Hickory City Code, Section
4.151 of the Charter

Mayor Guess moved, seconded by Alderwoman Patton approval of Attorney Timothy Swanson as
City Attorney for 2024. The motion carried unanimously.

Mayor Guess administered the oath of office to City Attorney Timothy Swanson.
VIL. Special Presentations

A. Business Well Crafted Awards — Presented by Business and Community Development
Manager Dave Leonetti

Mayor Guess asked City Manager Warren Wood to introduce the special presentations.
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City Manager Warren Wood asked Business and Community Development Manager Dave
Leonetti to the podium to present the Business Well Crafted Awards recommended by the
Business Development Committee.

Business and Community Development Manager Dave Leonetti asked Doug Auer, the Vice
Chair of the Business Development Committee to the podium. He mentioned that Mr. Auer,
himself, and a number of members and partners on the committee would be helping with
the presentation of the awards.

Vice Chair of the Business Development Committee Doug Auer mentioned the Business
Development Committee was made up of seven members who supported business
development and growth in the City of Hickory. In December of 2017, City Manager Warren
Wood presented a new economic development strategic growth plan for Hickory and
presented it to the City Council. The vision adopted as part of that plan was as follows:
the City of Hickory's vision for economic vitality was to establish a diversified and
sustainable economy through the growth of business opportunities, jobs, tax base and
population, and to improve the quality of life for its citizens.

Business and Community Development Manager Dave Leonetti advised in support of this
vision; the Business Development Committee set out to recognize businesses that support
that same vision. On behalf of the committee, he thanked everyone who so proudly
nominated well-crafted businesses from all over the City. He also thanked the businesses
and entrepreneurs for their fantastic submissions of what makes them a well-crafted
business. The Business Development Committee received some outstanding
nominations. Unfortunately, they were not able to recognize and honor everyone. He
encouraged all of those that submitted their responses, who were not chosen this year, to
pursue nomination in the future and continue to honor their great work in the City of Hickory.
The committee had chosen to recognize nine businesses and individuals for their
commitment and support of the City's vision for economic development and these nine
businesses were truly well crafted.

Ms. Jaycie Beam, CVCC Small Business Center, recognized the Business Well-Crafted
Award in the youth category. Jose Saucedo was a young entrepreneur who established
JS Auto Detailing LLC to offer high quality automotive detailing services in Hickory and
surrounding areas. Despite early startup challenges, Jose remained dedicated and hard-
working leveraging community resources for success. Through the support from the CVCC
Small Business Center, Jose was accepted into the Everyday Entrepreneur Venture Fund
Program. This initiative provided funding that propelled JS Auto Detailing into becoming a
leading competitor within two years. By August of 2023, the business had doubled its
revenue and increased profitability, a testament to its innovative and adaptable business
model. JS Auto Detailing cultivated a robust presence on social media which had
significantly contributed to the company's effective marketing strategy. In addition, Jose
actively participated in business networking groups, including Business Networking
International and the Chamber of Catawba County, demonstrating his commitment to
expanding and strengthening his business connections. Given Jose's determination and
unwavering commitment to the business he was honored as this year's recipient of the
Business Well-Crafted Award in the youth category. The award was presented to Jose
Saucedo and photos were taken.

Ms. Jaycie Beam presented the next award in the category of 10 or fewer employees.
Master Tech Auto Mechanics specialized in servicing BMW, Mercedes, Porsche, and Mini
Cooper vehicles, emphasizing excellence, experience, and integrity. Established in 2012,
after a local dealership serving these brands closed, the company provides dealership
quality services without the associated markup. Starting with two employees and $90,000
in sales, Master Tech expanded to eight employees with annual sales reaching $1 million.
In addition to serving local car owners, Master Tech was dedicated to fostering the
automotive technician industry through apprenticeship programs. The company
collaborates with three local high schools for internship programs and actively participates
in the NC Works NEXTGEN paid apprenticeship initiative, assisting over a dozen young
adults. She presented the award to Master Tech Auto Mechanics, Christy and Todd
Massagee accepted the award on its behalf. Photos were taken.

Vice Chair of the Business Development Committee Doug Auer also presented an award
in the category of 10 or fewer employees to Wildskeins Yarn Company, established in 2007
by Camantha Corsi. Wildskeins was Hickory's leading yarn shop. As a female veteran
owned business, Wildskeins catered to local and global fiber enthusiasts, contributing to
the Hickory economy by promoting local shopping for creative fiber art needs. The shop
fostered a welcoming environment for fiber artists and communicated with 700 plus
subscribers through a weekly newsletter and social media. In June of 2022, Wildskeins
received the City of Hickory's Microenterprise Grant, enabling the purchase of a Shopify
point of sale system to enhance the customer sales and facilitating online sales of house
dyed yarn. The system resulted in a 7% growth in the past year. Wildskeins actively
engaged in community support programs including the Need A Hat Take A Hat initiative,
donating more than 900 handmade hats in three years. The shop provided knitting
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lessons, participated in local events, and donated yarn to schools, retirement centers, and
charitable programs. He presented the award to Camantha Corsi. Photos were taken.

President/CEO of The Chamber of Catawba County Lindsay Keisler presented the award
for the 11-50 employees’ category. Hickory Mechanical was founded in 1985 by David
Moore, a third-generation mechanical contractor. Hickory Mechanical Incorporated offered
piping, plumbing, and HVAC services to industrial and institutional clients in Hickory.
Specializing in full-service solutions. the company had grown substantially in the past few
years, expanding from 15 to 36 employees, and purchasing and upgrading a building along
the Hickory Trail. With numerous certified mechanical gas technicians, the company
completed significant projects in medical facilities and played a key role in building
renovations for new companies entering the area. Hickory Mechanical values repeat
business, emphasizing customers over jobs, and expects its revenue to nearly triple the
average of the previous five years. The company diversified into recession resistant
industries and was actively investing in Hickory's economic growth. Committed to
community engagement Hickory Mechanical was a gold investor in the Chamber of
Catawba County, a sustaining member of the Catawba County's Economic Development
Corporation's Committee of 100 and participated in various organizations and nonprofits.
It was her honor to present the award to the founder himself and President of Hickory
Mechanical, Mr. David Moore. Photos were taken.

Vice Chair of the Business Development Committee Doug Auer presented the 51 or more
employees’ award. Alex Lee was founded in 1931 and based in Hickory. Alex Lee was a
family-owned company employing around 15,000 people. Serving as the parent company
for various entities including Merchants Distributors, Souto Foods, Import Mex, Lowes
Foods, and W. Lee Flowers & Company. Alex Lee was a major player in the grocery
distribution sector. The company was expanding its Hickory distribution center, adding
200,000 square feet of automated ambient warehouse space, and converting more space
to perishable warehouse facilities. In 2023, Alex Lee acquired Import Mex in Florida,
broadening its distribution reach and product variety. Actively engaged in the Hickory
community, Alex Lee and its subsidiaries supported numerous local nonprofits including
the SALT Block Foundation, United Arts Council, Catawba Science Center, and more.
Lowes Foods, a subsidiary, sponsored the City of Hickory's annual Christmas parade; a
great success this year. The company was dedicated to education, contributing to
initiatives like the K-64 program and supporting local educational institutions such as
Catawba Valley Community College, Lenoir-Rhyne University, and Appalachian State
University in Hickory. He presented the award to John Orgain who was representing the
company. Photos were taken.

Ms. Bianca Carter with Corporate Management Services presented the 51 or more
employees’ category to Home Instead. John and Joan Coffey owned two Home Instead
franchises in North Carolina, headquartered in Hickory, providing home care services to
older adults, allowing them to age safely at home. After purchasing the Hickory franchise
in 2019, with 38 employees, the Coffeys had organically grown the team by 268% with a
65 to 85% increase in wages. Acquiring the Asheville franchise further expanded the
company which now employs 196 individuals, with 103 based in the Hickory Metro area.
Home Instead was situated in downtown Hickory’s Fidelity Professional Building, invested
in community development by modernizing office spaces, contributing to the area's
revitalization. Actively involved in charitable programs, volunteering, and workforce
development, the company initiated the Be a Santa to a Senior Program, delivering gifts to
150 to 250 older adults in retirement or nursing homes during the holiday season. Present
to accept the award was John and Joan Coffey. Photos were taken.

Ms. Bianca Carter presented another award in the 51 or more employees’ category. Martin
Starnes and Associates was established in 1987. Martin Starnes and Associates was a
renowned accounting and consulting firm known for its excellence in tax auditing and
consulting services. The company prioritized building lasting client relationships, serving
as trusted advisors in financial decision making with a commitment to integrity and
professionalism. Playing a vital role in economic development Martin Starnes and
Associates offered financial management and business consulting to local clients,
empowering them to thrive, create jobs, and contribute to the City's tax base. With 25%
growth over the past two years and plans for 10% growth in 2023, the company had
expanded its workforce, bringing high paying professional jobs to the area. Martin Starnes
and Associates actively gave back through Chamber membership, local board
participation, volunteering, and supporting various initiatives. The company was a founding
sponsor and strong supporter of the Hickory Young Professionals Association. The firm's
commitment to community assistance and engagement. Victoria Martin was present to
accept the award. Photos were taken.

Business and Community Development Manager Dave Leonetti presented the nonprofit
category award to Exodus Homes and Exodus Works. Exodus Homes provided 73 faith-
based supportive housing beds, aiding individuals returning from treatment centers and
prisons in community reintegration. With an average of 160 people served annually, the
organization operated Exodus Works, a vocational program generating revenue through
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volunteer work in diverse sectors. This initiative aimed to financially support Exodus
Homes and facilitate residents’ full-time employment with a living wage. Exodus Works’
net profit was the main funding source for Exodus Homes, contributing to reduced
recidivism, lower crime rates, and improved community stability. Recent growth in sales
and net profit along with foundation support, allowed for equipment acquisition, expanding
job opportunities. The organization planned to increase bed capacity, addressing the
pressing need for supportive housing in the community. To accept the award was
Reverend Reggie Longcrier and Susan Smith. Others were in attendance as well.

Ms. Susan Smith, on behalf of the board members and staff, was honored to receive this
award and thanked them for their support. They appreciated the award. She asked the
Exodus Works staff to stand. She recognized Mr. George Reep, the face of Exodus Works
in the community, Mr. George. While they received the award for the nonprofit Small
Business of the Year, they wanted to give Mr. George Most Valuable Player of Exodus
Homes. She advised the people at the podium were the people that give their lives for the
ministry and board members. She recognized Wes Christopher, and Mary Lawford.
Photos were taken.

Mayor Guess paused the meeting to allow time for those in attendance to exit the meeting.

Business and Community Development Manager Dave Leonetti presented the final award,
the Individual Entrepreneur of the Year award. Leroy Kennedy established Thistle Dew
Nicely Florals and Gifts in November of 2015; he experienced initial slow growth but had
thrived the last two years. The business now has four employees and has benefited greatly
from downtown improvements and increased local establishments. Thistle Dew Nicely
offered diverse gifts and was renowned for personalized floral arrangements for various
occasions. Kennedy, the owner, and designer, infuses his passion for flowers and family
history in the floral business into his work. The shop prioritized customer satisfaction and
strived for a welcome atmosphere for all visitors including adults, kids, and especially dogs.
Kennedy actively supported downtown development, a member of the Downtown
Development Association and participated in various events. Thistle Dew Nicely also won
the downtown Christmas storefront decoration competition for the past two years, and if
you have seen his storefront this year, it may be a three peat. He presented the award for
Individual Entrepreneur of the Year to Mr. Leroy Kennedy. Photos were taken.

Business and Community Development Manager Dave Leonetti concluded the
presentation. He thanked City Council members and for bearing with them. He hoped to
celebrate these businesses at a networking event. He mentioned they created videos that
they would share on their social media channels honoring these businesses and how they
contributed to the City's vision and for economic vitality. Stay tuned on some future events
later next year.

Mayor Guess thanked Dave Leonetti, Doug Auer, and the entire team. He knew it was not
an easy process when they had to eliminate folks, and folks that were deserving, but there
were only so many awards that could be given out. That was not an easy task. He thanked
all those individuals that had a part in this process and those folks that won, who were
awarded. The goals here at Council, and at the City of Hickory, has always been to grow
jobs, grow their population, and to grow their tax base. It was all related to economic
development. And of course, these businesses that were recognized here tonight, and
many others throughout the community, contributed greatly to that success that they had
been able to see over the past few years.

Mayor Guess mentioned something about Leroy Kennedy, because recently, the
communications staff did a little video to promote Christmas and their Christmas parade.
They were downtown for this filming and needed a wreath. They did not have the wreath
that they needed. The Mayor said, wait a minute, that won't be a problem, | don't think; I'l
be right back. It was very early in the morning, around eight o'clock. He went over to
Leroy's door and knocked on the door and sure enough, he was in there, but the door was
locked. Mr. Kennedy immediately opened his door and Mayor Guess told him he needed
a wreath. Mr. Kennedy said sir, that's no problem, give me 10 minutes. Seriously, within
10 minutes, Mr. Kennedy had the nicest looking wreath you could ever ask for. They used
that in the video, and he just wanted to thank Mr. Kennedy. That was just the kind of man
that he is. That was the kind of business owner he was, he certainly did not hesitate to
help them out at their time of need. He knew he did not just do that for the City, that he
does that for many folks. He thanked Mr. Kennedy. They appreciated that.

Mayor Guess allowed another small window of opportunity for anyone in attendance who
wanted to exit the meeting to do so.

VIII. Persons Requesting to Be Heard

A. Ms. Keshia Collins, 925 8" Street NE, Hickory addressed Council regarding her son who
was shot here in the City of Hickory last Thursday. She wanted them to make it where
when the police do all they can do to make arrests, then it should be up to the City to do
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XI.

their part to hold everybody accountable that was a part. Part of her concern was these
houses and these dwellings that these activities are held at, the people are never evicted,
they were never held accountable. When the police made an arrest, they were just keeping
the dwelling open for more illegal activity to continue, She held her child responsible. She
held him accountable. But at the same time, other people need to be held accountable
and all people that were involved when they maintain a dwelling. It was even more
frustrating for her because she was a single parent of six kids. She had four minors. The
more she tries to better herself and her kids, she gets knocked down. The more that those
who are not trying to help themselves, they have an open door of opportunity for illegal
activity and things like that. She has a son who is on probation, he could not live at her
residence because she has firearms. She has to protect her kids. She had to protect her
home due to the things that was going on in the City of Hickory. It keeps them in violence.
It was just like a ripple effect. She was present for help, for somebody to step up and do
something. She continuously calls the Hickory Police Department, she gets that, but they
cannot do but so much. Somebody in the City had to step up and hold the tenant
accountable and the head of households who continuously keep these dwellings open,
open doors 24/7. That was all she was here for tonight. It was frustrating.

Mayor Guess asked if anyone else wished to address the Council. No one else appeared.
Approval of Minutes

A. Regular Meeting of November 21, 2023

Alderwoman Patton moved, seconded by Alderman Zagaroli that the Minutes of November
21, 2023 be approved. The motion carried unanimously.

Reaffirmation and Ratification of Second Readings. Votes recorded on first reading will be
reaffirmed and ratified on second reading unless Council Members change their votes and so
indicate on second reading.

Alderwoman Patton moved, seconded by Alderwoman Williams that the following be reaffirmed
and ratified on second reading. The motion carried unanimously.

A. Budget Revision Number 9. (First Reading Vote: Unanimous)

Consent Agenda: All items below will be enacted by vote of City Council. There will be no separate
discussion of these items unless a Council Member so requests. In which event, the item will be
removed from the Consent Agenda and considered under Iltem XII.

Alderwoman Patton moved, seconded by Alderman Freeman approval of the Consent Agenda.
The motion carried unanimously.

A. Called for a Public Hearing to Consider the Voluntary Contiguous Annexation of .553 Acres
Located at 920 30" Avenue Drive NW, PIN 3704-11-55-0162. (Authorized Public Hearing
for December 19, 2023, at 6:00 p.m. in Council Chambers of the Julian G. Whitener
Municipal Building).

RESOLUTION NO. 23-71
RESOLUTION DIRECTING THE CLERK TO INVESTIGATE A PETITION RECEIVED
UNDER G.S. 160A-31 AND/OR 160A-58.1, AS AMENDED

WHEREAS, a petition from Pride Design Construction, Inc. requesting annexation of an
area described in a petition was received on November 20, 2023, by the City Council of
the City of Hickory; and

WHEREAS, G.S. 160A-31 and G.S. 160A-58.1 provide that the sufficiency of the petition
shall be investigated by the Clerk before further annexation proceedings may take place;
and

WHEREAS, the City Council of the City of Hickory deems it advisable to proceed in
response to this request for annexation.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
HICKORY:

THAT, the Clerk is hereby directed to investigate the sufficiency of the above-described
petition and to certify as soon as possible to the City Council the result of her investigation.

CERTIFICATE OF SUFFICIENCY
TO THE CITY COUNCIL OF THE CITY OF HICKORY, NORTH CAROLINA:

I, Debbie D. Miller, City Clerk, do hereby certify that | have investigated the petition attached
hereto and have found as a fact that said petition is signed by all owners of real property
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lying in the area described therein, in accordance with G.S. 160A-31 and/or G.S. 160A-
58.1, as amended:

Property of Pride Design Construction, Inc., containing .553-acres more or less, located at
920 30" Avenue Drive NW, Hickory, and identified as PIN 3704-11-55-0162.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the City of
Hickory this 20" day of November, 2023.

/s/ Debbie D. Miller, City Clerk

RESOLUTION 23-72
RESOLUTION FIXING DATE OF PUBLIC HEARING ON QUESTION OF ANNEXATION,
PURSUANT TO G.S. 160A-31 OR G.S. 160A-58.1, AS AMENDED

WHEREAS, a petition requesting annexation of the area described herein has been
received; and

WHEREAS, the City Council of the City of Hickory has, by Resolution, directed the clerk to
investigate the sufficiency thereof; and

WHEREAS, certification by the Clerk as to the sufficiency of said petition has been made.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
HICKORY:

Section 1: That a public hearing on the question of annexation of the area described
herein will be held at 6:00 p.m. on December 19, 2023, in the Council
Chambers of the Julian G. Whitener Municipal Building, located at 76
North Center Street, Hickory, North Carolina.

Section 2: The area proposed for annexation is described as follows:

Property of Pride Design Construction, Inc., containing .553-acres more or
less, located at 920 30t Avenue Drive NW, Hickory, and identified as PIN
3704-11-55-0162.

Section 3: Notice of said public hearing shall be published in the Hickory Daily
Record, a newspaper having general circulation in the City of Hickory, at
least ten (10) days prior to the date of said public hearing.

RESOLUTION NO. 23-73
A RESOLUTION DETERMINING THE INTENT TO ANNEX INTO THE CORPORATE
LIMITS OF THE CITY OF HICKORY CERTAIN PROPERTY OWNED BY PRIDE DESIGN
CONSTRUCTION, INC. AND CALLING FOR A PUBLIC HEARING ON THE SAME

WHEREAS, Pride Design Construction, Inc. is the owner of certain real property as
described herein, which property is located at 920 30" Avenue Drive NW, Hickory, and
identified as PIN 3704-11-55-0162, containing .553-acres more or less; and

WHEREAS, such property is currently located in the City’s extra-territorial jurisdictional
(ETJ); and

WHEREAS, it is in the best interest of the health, safety, and well-being of the residents of
the City of Hickory to annex such property into the corporate limits of the City of Hickory as
authorized by N.C.G.S. Section 160A-31; and

NOW, THEREFORE BE IT RESOLVED by the Hickory City Council, sitting in open session
this 51" day of December, 2023, at a regularly scheduled meeting of the governing body of
said Council, duly called and posted in accordance with the statutes of the State of North
Carolina, as follows:

Section 1: That the Hickory City Council does determine that it is in the best interest
of the health, safety, and well-being of the residents of the City of Hickory
to annex the property described hereinafter into the corporate limits of the
City of Hickory.

Section 2: That a public hearing on the question of annexation of the area described
herein will be held at 6:00 p.m. on December 19, 2023, in the Council
Chambers of the Julian G. Whitener Municipal Building, located at 76
North Center Street, Hickory, North Carolina.

Section 3: The same being that property reflected on map entitled Pride Design
Construction, Voluntary Contiguous Annexation Map 1 City Boundary,

6



Exhibit VI.A.

December 5, 2023

subject property outlined in red; Pride Design Construction, Voluntary
Contiguous Annexation Map 2, Zoning, subject property outlined in red;
Pride Design Construction, Map 3, Voluntary Contiguous Annexation,
Aerial Photography, subject property outlined in red.
Section 4: Notice of said public hearing shall be published in the Hickory Daily
Record, a newspaper having general circulation in the City of Hickory, at
least ten (10) days prior to the date of said public hearing.

Approved Applying for the 2024 Urgent Repair Program (URP24) through the North
Carolina Housing Finance Agency (NCHFA).

Staff request approval to apply for the 2024 Urgent Repair Program (URP24) through the
North Carolina Housing Finance Agency (NCHFA). The Urgent Repair Program provides
funding in the form of a forgivable loan to low and extremely low-income homeowners with
special needs at a maximum of $12,000 per dwelling unit. The City has applied for these
funds numerous times in recent years. During the 2022-2023 fiscal year eight (8)
homeowners received home repairs through the program. Staff plans to apply for $100,000
of funding through the program. This funding will assist at least 8 eligible homeowners with
repairs. The City of Hickory will provide $5,000 in matching funds. This is available from
program income that was received through the former Rental Rehabilitation Program. The
Urgent Repair Program funds will be used to supplement the City’'s Community
Development Block Grant Housing Rehabilitation Loan Program, which generally works on
larger projects with families that have slightly higher income. Staff will prepare an
application that incorporates program requirements, applicant eligibility standards, and
program capabilities. Upon approval by City Council, the application will be submitted with
the required $75 application fee to the NCHFA. Staff recommends City Council authorize
staff to apply for the 2024 Urgent Repair Program through the North Carolina Housing
Finance Agency.

Approved on First Reading Budget Revision Number 10.

ORDINANCE NO. 23-35
BUDGET REVISION NUMBER 10

BE IT ORDAINED by the Governing Board of the City of Hickory that, pursuant to N.C.
General Statutes 159.15 and 159.13.2, the following revision be made to the annual budget
ordinance for the fiscal year ending June 30, 2024, and for the duration of the Project
Ordinance noted herein.

SECTION 1. To amend the General Fund within the FY 2023-24 Budget Ordinance, the
expenditures are to be changed as follows:

FUNCTIONAL AREA INCREASE DECREASE
Public Safety 7,611 -
Culture & Recreation 5,375 -
Economic & Community Development 330 -
TOTAL 13,316 -

To provide funding for the above, the General Fund revenues will be amended as follows:

FUNCTIONAL AREA INCREASE DECREASE
Miscellaneous 7,941 -
Sales and Services 5,375 -

TOTAL 13,316 -

SECTION 2. To amend the Insurance Fund within the FY 2023-24 Budget Ordinance the
expenditures shall be amended as follows:

FUNCTIONAL AREA

INCREASE

DECREASE

General Government

316

TOTAL

316

To provide funding for the above, the Insurance Fund revenues will be amended as follows:

FUNCTIONAL AREA

INCREASE

DECREASE

Miscellaneous

316

TOTAL

316

SECTION 3. To amend the Solid Waste Fund within the FY 2023-24 Budget Ordinance

the expenditures shall be amended as follows:
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FUNCTIONAL AREA INCREASE DECREASE
Environmental Protection 144,610 -
TOTAL 144,610 -
To provide funding for the above, the Solid Waste Fund revenues will be amended as
follows:
FUNCTIONAL AREA INCREASE DECREASE
Miscellaneous 144,610 -
TOTAL 144,610 -

SECTION 4. Copies of the budget revision shall be furnished to the Clerk of the Governing
Board, and to the City Manager (Budget Officer) and the Finance Officer for their direction.

XIl. Items Removed from Consent Agenda — None

XIII. Informational Item

XIV. New Business:

A. Public Hearings

1.

Approved the Voluntary Non-Contiguous Annexation of 62.873-Acres Located at
2239 Robinson Road, PINs 3711-10-45-2075; 3711-14-34-4769, 3711-14-34-
8055; 3711-14-44-2597 — Presented by Planning Director Brian Frazier.

Consideration of the voluntary non-contiguous annexation of 62.873 acres
property located at 2239 Robinson Road. These properties are identified as PINs
371110452075, 371114344769, 371114348055, 371114442597. The majority of
the properties are vacant, but one does contain a single-family residence. The
properties are located within the City’s Extra Territorial Jurisdiction (ETJ), and is
zoned R-1, which permits residential development at 2 dwelling units per acre. In
addition to annexation, the owners have also requested the properties be rezoned
to R-2 Residential. These actions are being requested in advance of a proposed
245 |ot single-family residential subdivision. The subdivision is proposed to be
constructed as a conservation subdivision with an overall density of 3.8 units per
acre. Surrounding properties are zoned R-1 Residential and occupied by single
family homes or are vacant. The current tax value of the properties is $554,000,
but agricultural tax deferment reduces the assessed value to $417,700. As the
properties are currently taxed, would generate $1,900 in additional tax revenues.

Upon analysis, staff has determined the petition meets the statutory requirements
for voluntary non-contiguous annexation, and adequate public services are
available. Staff finds the petition to be in conformity with applicable statutes and
recommends approval of the petition.

The public hearing was advertised in a newspaper having general circulation in the
Hickory area on November 25, 2023.

City Manager Warren Wood asked Planning Director Brian Frazier to the podium
to present Council with the voluntary non-contiguous annexation of 62.873-acres
located at 2239 Robinson Road.

Planning Director Brian Frazier gave a PowerPoint presentation. He discussed
the voluntary contiguous annexation in Alderman Freeman’s ward 4. The current
development was both residential and agricultural use. The future development
was simply for a single-family development and annexation was being sought to
gain access to public services, in this case, sanitary sewer. This was a rather large
parcel on Robinson Road and there was definitely room for some growth there, it
was just a matter of getting access to public utilities for this to come online. He
referred to the PowerPoint presentation and displayed a map. He pointed out
Robinson Road north to south, the Mosteller Estate apartment complex, and the
properties in question under the name Pollard. He believed the property was under
contract for a residential subdivision. He displayed another map and pointed out
the subject property which was zoned R-1, he pointed out the R-2 and medium
density residential areas and the planned development area over by Mosteller,
hence north toward Highway 70, and the shopping centers. He displayed an aerial
ortho and pointed out Robinson Road, noting the property was on the west side of
the road. He discussed staff findings and recommendations. Staff believed that
the voluntary annexation complied with all applicable statutes, that there were
public services in sufficient quantities to serve the site. Should it be developed for
residential use, the annexation of the property would not cause public services to
fall below current acceptable levels. Based on these findings, staff respectfully
recommended approval of this annexation this evening.
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Mayor Guess asked for any questions. He explained the rules for conducting the
public hearing. He declared the public hearing open and asked if there was anyone
present to speak in opposition to the proposal. No one appeared. Mayor Guess
asked if there was anyone present to speak in favor of the proposal. No one
appeared. Mayor Guess closed the public hearing.

Alderwoman Patton moved, seconded by Alderman Zagaroli approval of the
voluntary non-contiguous annexation of 62.873-acres, located at 2239 Robinson
Road. The motion carried unanimously.

ANNEXATION ORDINANCE NO. 496
VOLUNTARY ANNEXATION ORDINANCE (NON-CONTIGUOUS)
Michael Pollard and wife, Kem Pollard

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE
CITY OF HICKORY, NORTH CAROLINA, PURSUANT TO
GENERAL STATUTES 160A-58.1, AS AMENDED (NON-CONTIGUQOUS)

WHEREAS, the City Council of the City of Hickory desires to annex the area
described herein, under G.S. 160A-58.1, as amended; and

WHEREAS, the City Council has by resolution directed the City Clerk to investigate
the sufficiency of said annexation; and

WHEREAS, the City Clerk has certified to the sufficiency of said request, and a
public hearing on the question of this annexation was held in the Council Chamber
of the Julian G. Whitener Municipal Building, located at 76 North Center Street,
Hickory, North Carolina, at 6:00 p.m. on the 5" day of December 2023; and

WHEREAS, the City Council of the City of Hickory further finds that the area
described therein meets the standards of G.S. 160A-58.1(b), to wit:

a. The nearest point on the proposed satellite corporate limits is hot more
than three miles from the corporate limits of the City of Hickory.

b. No point on the proposed satellite corporate limits is closer to another city
than to the City of Hickory.

C. The areas described are so situated that the City will be able to provide
services on the same basis within the proposed satellite corporate limits
that it provides within the primary corporate limits.

d. No subdivision, as defined in G.S. 160A-376, will be fragmented by this
proposed annexation.

WHEREAS, the City Council of the City of Hickory does hereby find as a fact that
said petition has been signed by all the owners of real property in the area who are
required by law to sign and all other requirements of G.S. 160A-58.1, as amended
have been complied with; and

WHEREAS, the City Council further finds that the annexation is otherwise valid,
and that the public health, safety, and welfare of the City of Hickory and of the
areas proposed for annexation will be best served by annexing the area herein
described.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF HICKORY, NORTH CAROLINA:

Section 1. By virtue of the authority granted by G.S. 160A-58.2, as amended, the
following-described non-contiguous territory is hereby annexed and made a part
of the City of Hickory as of the 31st day of December 2023:

Satellite Annexation
by the City of Hickory
known as the Pollard Property

That certain parcel of tract of land lying and being about 3.28 miles south southeast
of the center of the City of Hickory. Bounded on the east by the right-of-way of
Robinson Rd., on the south by the lands of the following: Kelli L. Shride as
described in Deed Book 3797 at Page 1132, Tina Marie Combs as described in
Deed Book 3504 at Page 1521, Marsha Jo Ann Barrs as described in Deed Book
3360 at Page 150, Whitener Family Trust as described in Deed Book 3043 at Page
1134 and Deed Book 3043 at Page 1116, David Thomas Penland as described in
Deed Book 3401 at Page 1259; on the west by the lands of Samuel Ross Penland
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as described in Deed Book 3403 at Page 828; on the north by an unnamed 60’
right-of-way as shown in Plat Book 81 at Page 131 and more particularly described
as follows, to wit.

Beginning at a %” pipe, the southwest corner of the lands of Kelli L. Shride as
described in Deed Book 3797 at Page 1132 and in the north line of the lands of
Tina Marie Combs as described in Deed Book 3504 at Page 1521, said pipe having
N.C. grid coordinates (NAD 83/2011) of N 713,752.56, E 1,314,289.16 and being
located North 23 degrees 01 minutes 26 seconds West 3376.21 feet from NCGS
Monument “Hue”, said monument having N.C. grid coordinates (NAD 83/2011) of
N 710,645.23, E 1,315,609.46 and running thence, as new City of Hickory city
limits lines and with the north line of Combs and the north line of Marsha Jo Ann
Barrs as described in Deed Book 3360 at Page 150, North 86 degrees 00 minutes
21 seconds West 350.86 feet to an iron pipe in a driveway, the northeast corner of
the Whitener Family Trust as described in Deed Book 3043 at Page 1134; thence,
with north line of Whitener, North 85 degrees 49 minutes 46 seconds West 333.08
feet to a 1.25” angle iron, the northeast corner of David Thomas Penland as
described in Deed Book 3401 at Page 1259; thence, with the north line of Penland,
South 71 degrees 47 minutes 51 seconds West 506.58 feet to a %4” pinched pipe
in the north line of Penland and a southeast corner of Samuel Ross Penland as
described in Deed Book 3403 at Page 828; thence, with the eastern lines of
Penland, the following calls: North 06 degrees 40 minutes 36 seconds East 263.36
feet to a %" pinched pipe; thence North 59 degrees 12 minutes 35 seconds West
540.09 feet to a 1” pipe; thence North 81 degrees 45 minutes 34 seconds West
388.62 feet to a point in a pond; thence North 08 degrees 30 minutes 57 seconds
West 723.77 feet to a 1” angle iron in the south right-of-way line of an unnamed
60’ right-of-way as shown in Plat Book 81 at Page 131, said angle iron having N.C.
grid coordinates (NAD 83/2011) of N 714,952.51, E 1, 312,200.59; thence, with
the south right-of-way of the unnamed street, the following calls: North 77 degrees
42 minutes 21 seconds East 342.77 feet to a 14" pipe; thence North 76 degrees 36
minutes 23 seconds East 600.09 feet to a %" pipe (pinched); thence North 89
degrees 36 minutes 09 seconds East 216.49 feet to a 2" pipe; thence North 86
degrees 31 minutes 08 seconds East 169.31 feet to a 2’ pipe; thence North 86
degrees 33 minutes 07 seconds East 169.40 feet to a 1” pipe; thence South 82
degrees 03 minutes 09 seconds East 705.37 feet to a mag nail in a cut power pole;
thence, the same bearing, a distance of 21.05 feet to a point in the center of
Robinson Rd.; thence, with the center of Robinson Rd., the following calls: as a
convex curve to the right, said curve having a radius of 4191.02°, a delta of 4.64
degrees and a chord bearing and distance of South 15 degrees 22 minutes 03
seconds East 339.30 feet to a point; thence, as a convex curve to the right, said
curve having a radius of 3327.74 feet, a delta of 3.65 degrees and a chord bearing
and distance of South 11 degrees 34 minutes 13 seconds East 212.12 feet to a
point; thence, as a convex curve to the right, said curve having a radius of 2511.71
feet, a delta of 2.59 degrees and a chord bearing and distance of South 08 degrees
30 minutes 32 seconds East 113.43 feet to a point; thence South 07 degrees 04
minutes 23 seconds East 100.00 feet to a point; thence South 06 degrees 37
minutes 18 seconds East 100.00 feet to a point; thence South 06 degrees 35
minutes 33 seconds East 100.00 feet to a point; thence South 06 degrees 45
minutes 45 seconds East 327.48 feet to a point; thence, leaving Robinson Rd.,
North 85 degrees 43 minutes 08 seconds West 19.20 feet to a #4 rebar; thence
North 85 degrees 43 minutes 08 seconds West 10.71 feet to a %" pipe, the
northeast corner of the Shride lands; thence, with the north line of Shride and
continuing the same bearing, a distance of 305.42 feet to a %” pipe, the northwest
corner of Shride; thence, with the west line of Shride, South 04 degrees 56 minutes
09 seconds East 88.60 feet to the point of beginning. Containing 62.873 acres
more or less.

This description was drawn from a plat by Miles A. Wright PLS L-5256 entitled “
Satellite Annexation by the City of Hickory known as the Pollard Property” dated
October 12, 2023.

Section 2. Upon and after the 315t day of December 2023, the above-described
territory and its citizens and property shall be subject to all debts, laws, ordinances,
and regulations in force in the City of Hickory and shall be entitled to the same
privileges and benefits as other parts of the City of Hickory. Said territory shall be
subject to municipal taxes according to G.S. 160A-58.10, as amended.

Section 3. The newly-annexed territory described herein shall become part of
Ward No. 4 of the City of Hickory.

Section 4. The Mayor of the City of Hickory shall cause to be recorded in the Office
of the Register of Deeds of Catawba County, and in the Office of the Secretary of
State at Raleigh, North Carolina, an accurate map of the annexed territory,
described in Section 1 hereof, together with duly certified copy of this Ordinance.
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Such a map shall also be delivered to the County Board of Elections, as required
by G.S. 163-288.1.

Approved Closing a Portion of 315t Street Place SE, Hickory, as Petitioned by Neill
Properties, LLC — Presented by Public Works Director Steve Miller.

Staff requests Council’s consideration of closing a portion of 31st Street Place SE,
Hickory as petitioned by Neill Properties, LLC. The City Clerk received a petition
from Neill Properties, LLC, owner of the property abutting 31st Street Place SE,
Hickory. The petition requests the City to close a portion of 315t Street Place SE,
Hickory, as per NCGS § 160A-299. This portion of 31st Street Place SE is bound
by the tract owned by the Petitioner Neill Properties, LLC. The signature on the
petition represents the owner of the property abutting this portion of the right-of-
way. The petition fee of $830 has been paid. A memo was sent to various
departments for their input on the street closing. Closing the requested portion of
31t Street Place SE does not affect any of the City departments. Staff
recommends Council conduct the public hearing to consider closing a portion of
31st Street Place SE, Hickory as petitioned by Neill Properties, LLC.

The public hearing was advertised in a newspaper having general circulation in the
Hickory area on November 11, November 18, November 25, and December 2,
2023.

City Manager Warren Wood asked Public Works Director Steve Miller to the
podium to present Council with a request to close a portion of 315t Street Place SE,
Hickory, as petitioned by Neill Properties, LLC.

Public Works Director Steve Miller gave a PowerPoint presentation. He discussed
a simple street closure. It was a single party petition with Neill Properties, LLC.
The unused portion was bound by a track owned by Neill Properties, LLC. He was
before Council for their consideration of a Resolution for closing this portion. He
referred to the PowerPoint and displayed a map. He pointed out the area which
was requested to be closed. He believed at one time the street ended there before
the development happened. He pointed out 315t Street Place SE and probably a
quarter of a mile was Tate Boulevard to give them a reference point. He displayed
another picture of the property in question. He pointed out there used to be a cul-
de-sac turn around there. As this property was developed over the years, the
owner just wanted to clean up this portion here. Staff requested Council’s approval
of a Resolution and Order closing this unused portion of 315t Street Place SE. He
asked for questions.

Mayor Guess advised the rules for conducting the public hearing applied as he
previously explained. He declared the public hearing open and asked if there was
anyone present to speak in opposition to the proposal. No one appeared. Mayor
Guess asked if there was anyone present to speak in favor of the proposal. No
one appeared. Mayor Guess closed the public hearing.

Alderwoman Patton moved, seconded by Alderwoman Williams approval to close
a portion of 315t Street Place SE. The motion carried unanimously.

RESOLUTION NO. 23-74
RESOLUTION AND ORDER

WHEREAS, Neill Properties, LLC owns properties adjoining the following
described area, in the City of Hickory, County of Catawba, which is further
described as follows:

A Portion of 31st Street Place SE, Hickory

Lying and being situate in the City of Hickory, Hickory Township, Catawba County,
North Carolina, and being more particularly described as follows:

Being located in Hickory Township, Catawba County, North Carolina and more
particularly described as:

BEGINNING at a point, said beginning point being located North 37° 59' 35" East
5.42 feet from the southeastern corner of Lot 5 and being set in the edge of the
right-of-way of 31st Street Place, SE as shown on the Plat recorded in Plat Book
67, Page 9, Catawba County Registry; running thence from said point of beginning
with the western margin of 315t Street Place, SE North 37° 10' 25" East 117.07 feet
to a point set in the western right-of-way margin of 31t Street Place, SE; running
thence a new line, the following calls and distances: a curve to the right, a chord
bearing South 74° 41' 32" West, a chord distance of 23.90 feet along the radius of
20 feet; beginning at a point a curve to the left, a chord bearing South 70° 54' 39"
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West along the chord distance of 64.92 and a radius of 50 feet; continuing thence
a curve to the left along the chord bearing South 10° 34' 42" East, a chord distance
of 65.61 along the radius of 50 feet to the point and place of Beginning and being
all that entire portion designated as "Right-of-Way to be Closed" as was identified
and more particularly described on the Plat recorded in Plat Book 67, Page 9,
Catawba County Registry to which reference is hereby made for greater certainty
in description.

WHEREAS, following the filing of said petition with the City Council, a notice of
public hearing upon the question of closing and abandoning said area for public
roadway purposes was advertised in The Hickory Daily Record in the issues of
November 11, November 18, November 25, and December 2, 2023.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF HICKORY, NORTH CAROLINA:

THAT, the above-described area be and the same is hereby ordered to be closed
and abandoned for roadway or street purposes, in accordance with the provisions
of Chapter 160A, Section 299, of the General Statutes of North Carolina, and the
Charter of the City of Hickory;

BE IT FURTHER RESOLVED, that the City of Hickory reserves the right, title and
interest in any utility improvement or easement within the above-described street
or roadway to be closed, pursuant to the provisions of 160A, Section 299, of the
General Statutes of North Carolina; and

RESOLVED, FURTHER, that all rights, title, and interest of the City of Hickory in
and to the area covered by said street shall vest in the respective owners of the
land adjoining said area, all in accordance with the provision of the
abovementioned section of the General Statutes of North Carolina.

B. Departmental Reports:

1.

Appointments to Boards and Commissions

BUSINESS DEVELOPMENT COMMITTEE
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)
At-Large (Council Appoints) VACANT

Alderman Wood nominated Jeff Gniadek as an At-Large Representative on the
Business Development Committee.

COMMUNITY APPEARANCE COMMISSION

(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)

Ward 1 (Wood Appoints) VACANT
At-Large (Outside City but within HRPA) (Council Appoints) VACANT

COMMUNITY RELATIONS COUNCIL
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)

Other Minority (Council Appoints) VACANT
Other Minority (Council Appoints) VACANT
Other Minority (Council Appoints) VACANT

HICKORY REGIONAL PLANNING COMMISSION

(Term Expiring 6-30; 3-Year Terms With Unlimited Appointments) (Appointed by
City Council)

Burke County Representative (Mayor Appoints with Recommendation from Burke
County) VACANT

HISTORIC PRESERVATION COMMISSION

(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)

Historic Properties Owner (Council Appoints) VACANT
At-Large (2) (Council Appoints) William Gardner Jr. Resigned 10-23-23 VACANT

Alderman Zagaroli nominated Adam Oakley as an At-Large Representative on the
Historic Preservation Commission.

LIBRARY ADVISORY BOARD
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)
Ward 3 (Seaver Appoints) VACANT

PUBLIC ART COMMISSION
(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)
Ward 3 (Seaver Appoints) VACANT

12




Exhibit VI.A.

December 5, 2023

XV.

XVI.

XVILI.

RECYCLING ADVISORY BOARD

(Terms Expiring 6-30; 3-Year Terms) (Appointed by City Council)

Ward 6 (Patton Appoints) VACANT
At-Large (Council Appoints) (Joseph Straley Resigned) VACANT

Alderwoman Patton nominated Andrew Moose as an At-Large Representative on
the Recycling Advisory Board.

Mayor Guess moved seconded by Alderman Seaver approval of the above
nominations. The motion carried unanimously.

Mayor Guess reminded those in the audience that may be interested in serving on
a board or commission, that they could certainly contact any Council member at
any time, and they would be glad to help them navigate through that process and
help them to understand what each board and commission represents, when they
meet, and different things like that. They appreciated those who volunteered and
served on their boards or commissions and helped them to make decisions on
behalf of the City of Hickory.

C. Presentation of Petitions and Requests
Matters Not on Agenda (requires majority vote of Council to consider)

General Comments by Members of Council, City Manager or City Attorney of a Non-Business
Nature

Alderman Zagaroli commented go Hickory High.
Council members echoed “go Hickory High”.
Alderman Zagaroli commented that was going to be fabulous.

City Manager Warren Wood mentioned they were a great group of kids. They were like brothers
to one another. They had been playing together for a long time. It was going to be exciting. He
mentioned he had them over to his house every Wednesday night before a game for the last three
years. This would be the last one of those tomorrow night. He mentioned that Reverend
Longcrier's grandson played on that team. His grandson was about 6’3" and 285 pounds. He did
not know what happened. There was a lot of Hickory folk connection with the kids on that team
and they were really a tight knit bunch of kids that come from all kinds of different backgrounds and
walks of life.

Alderman Zagaroli commented go tornadoes.

Mayor Guess could not imagine that there was anyone in the audience that did not know, but they
were 15 and 0. And they were advancing to the 3A High School State Championship in Chapel
Hill. There will be a public send-off at nine o’clock on Friday morning at Hickory High School.

City Manager Warren Wood advised in the gymnasium at Hickory High, send off at nine o'clock for
the team. They were going straight from there to Chapel Hill.

Mayor Guess commented that they were going to bring back the State Championship and when
they do that, they would certainly invite that team and all of their coaches. This room would not be
able to hold everybody, he would not imagine. They were looking forward to being able to do that.
He mentioned Lenoir-Rhyne were 12 and 1, and they were advancing to the NCAA Division Il,
qualifying finals in Arkansas. They will be traveling this weekend to Arkansas. They had two, their
High School football team and of course, Lenor-Rhyne, two great football teams, two great staff
and they hoped that both of them would come back with the title. He congratulated the re-elected
and newly elected officials on their four-year terms. They appreciated everyone's service on their
Council. He mentioned to Daria Jackson, and others who had shown an interest in their community
and who had participated also in the election process and done it very professionally and
represented in the City very well, thank you as well, they appreciated them also.

Alderwoman Williams thanked the City staff and for those of came out for the reception, it was very
nice, and she looks forward to the next four years of service.

Alderman Freeman commented ditto.

There being no further business, the meeting adjourned at 6:54 p.m.

Mayor

City Clerk
13
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Exhibit VIII.A.

COUNCIL AGENDA MEMOS

To: City Manager’s Office

From: John Marshall, Transportation Planning Manager

Contact Person: John Marshall, Transportation Planning Manager
Date: December 19, 2023

Re: C-5196 — 16" Street NE (Sandy Ridge Road) at 21%t Avenue NE - Construct
Roundabout

REQUEST

Staff requests Council approval and acceptance of an Agreement for Professional
Services with Gannett Fleming, Consulting Engineers (GF) for Preliminary Engineering
and Design Services related to the Sandy Ridge Road Roundabout — C-5196 in the
amount of $684,043.28.

BACKGROUND

The City applied for and received Congestion Management and Air Quality (CMAQ)
funding approval from the Greater Hickory MPO and North Carolina Department of
Transportation (NCDOT) for intersection improvements on 16" St. NE (Sandy Ridge
Road) at 215t Ave. NE and at 29" Ave. Dr. NE. The City requested and received
supplemental agreements from the Greater Hickory MPO for additional funding.

Originally there were two roundabouts proposed - one at 16" St. NE (Sandy Ridge
Road) at 215t Ave and at 16" St. NE and 29" Ave. NE. NCDOT determined that a
roundabout at the intersection of 29" Ave Dr NE and 16" St NE would not satisfy future
design demands with the future widening of 29" Ave Dr NE. Therefore, they eliminated
the roundabout addition at this intersection from consideration in the City of Hickory
project.

ANALYSIS

The City is in position to begin the Preliminary Engineering and Design of the proposed
roundabout at the intersection of 215 Ave. NE and Sandy Ridge Road. The two-lane
road from 215 Ave. NE toward 29" Ave. Dr. NE will remain, but there will be
approximately 2,500 feet of roadway construction on Sandy Ridge Road and 750 linear
feet of roadway construction on 21st Ave. NE. Improvements to Sandy Ridge Road will
include a bike lane and a sidewalk on each side.

RECOMMENDATION

Staff requests Council approval and acceptance of an Agreement for Professional
Services with Gannett Fleming Consulting Engineers (GF) for Preliminary Engineering
and Design Services related to the Sandy Ridge Road Roundabout — C-5196 in the
amount of $684,043.28, contingent upon NCDOT concurrence.
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Exhibit VIII.A.
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Exhibit VIIL.A.

Contract Number:
Project Name:

ICKORY City of Hickory

CONTRACT BETWEEN CITY OF HICKORY AND
Gannett Fleming, Inc. (CONSULTANT)

FOR PROFESSIONAL SERVICES

City of Hickory Contact: Mrs. Yaidee C. Fox
Mailing Address: City: State: Zip:
PO Box 398 Hickory _NC 28603
Phone Number: 828-323-7412 Email: yfox@hickorync.gov
CONSULTANT: _Gannett Fleming, Inc. Contact: Ricky A. Tipton, PE, PLS
Mailing Address: City: State: Zip:
22 S. Pack Square — The Jackson Building, Suite 800 Asheville NC 28801
Phone Number: 828-776-2791 Email: _RTipton@gafnet.com

The Contract is made and entered into on the last date executed below, by and between the City of Hickory and
Gannett Fleming, Inc. , hereinafter referred to as “CONSULTANT".

Contract amount for PE & Design Services $684,043.28

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK

Page 1 of 27
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Exhibit VIIL.A.

HICKORY City of Hickory
N i— Contract Number:
fo. WellCratted Project Name:

IMPORTANT INFORMATION AND INSTRUCTIONS

SECTIONS WITHIN THIS AGREEMENT:

Contact Information

Important Information and Instructions

Professional Services Contract Provisions

Special Conditions

General Contract Provisions Under Federal Awards

Professional Services Contract Provisions Under Federal Awards

General Contract

Exhibit A
Exhibit B

1. SUBMIT ALL PAGES: All pages and exhibits of this document will be used as the Contract. CONSULTANT shall
submit all pages of this document with completed information.

2. GENERAL CONTRACT: AUTHORIZED AGENT of CONSULTANT must sign before proposal is submitted to the
City of Hickory. Upon acceptance of the proposal, the City of Hickory will sign the page following EXHIBIT A and
the Contract shall be fully executed.

3. EXHIBIT A: Insert the proposed scope and associated costs for services behind this page.

4. CONTRACT TIME: 18 months from NTP

5. EXHIBIT B: Insert completed E-verify form and all required certificates of insurance behind this page.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK

Page 2 of 27
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Exhibit VIIL.A.

KORY City of Hickory
e — Contract Number:
Project Name:

PROFESSIONAL SERVICES CONTRACT PROVISIONS

ACCEPTANCE OF CONTRACT: This document constitutes only the CONSULTANT's offer until it is accepted on
behalf of the City of Hickory and is fully executed by both parties.

EXECUTION OF CONTRACT: Contract documents must contain the original signature(s) of the authorized
representative(s) in the space(s) provided. Contract must be typed or printed in ink. Use of erasable ink is not
permitted. The Contract, including the exhibits made part hereof, constitute the entire Contract between
CONSULTANT and the City of Hickory, supersedes and controls over all prior written or oral understandings. The
Contract may be amended, supplemented or modified only by a written instrument duly executed by the Parties in
the same manner as the Contract.

CONTROLLING AGREEMENT: The Contract shall take precedence over any inconsistent or contradictory
provisions contained in any proposal, purchase order, requisition, notice-to-proceed, or like document.

CONTROLLING LAW AND VENUE: The Contract is to be governed by the state of North Carolina. Jurisdiction
and Venue shall lie with the courts of Catawba County, NC.

COMPLIANCE WITH LAWS: CONSULTANT, at his own expense, shall obtain and maintain all licenses, permits,
liability insurance and worker's compensation insurance and shall comply with any and all other standards or
regulations required by federal, state and local statute, ordinance, executive order and rules during the performance
of any contract between CONSULTANT and the City of Hickory. Any such requirement specifically set forth in any
contract document between CONSULTANT and the City of Hickory shall be supplementary to this section and not
in substitution thereof.

DISTRIBUTION OF CONTRACT: One (1) copy of the Contract shall be furnished to CONSULTANT. It shall be
CONSULTANT’s responsibility to reproduce and distribute copies of the Contract as needed to
employees/subcontractors of CONSULTANT. No additions, deletions or changes of any kind shall be made to the
Contract by CONSULTANT.

DELIVERY OF NOTICES: Any notices required or permitted by the Contract will be considered sufficient if hand
delivered, emailed with read receipt requested, or sent by certified mail to the Party entitled to receive the notice at
the address of that Party set forth above. If a notice is sent by email, the Party entitled to receive the notice may
request the original to be hand delivered or sent by certified mail. If a notice is sent by certified mail, it shall be
deemed to have been given on the second business day after it is deposited in the United States mail, whether
actually received by the addressee on that date or not.

CHANGES: The City of Hickory and CONSULTANT agree that no change or modification to the Contract, or any
attachments hereto, shall have any force or effect unless the change is reduced to writing, dated, and made part of
the Contract. The execution of the change shall be authorized and signed in the same manner as the Contract.
Adjustments in the period of services and in compensation shall be in accordance with applicable paragraphs and
sections of the Contract. Any proposed fees by CONSULTANT are estimates to perform the services required to
complete the Project as CONSULTANT understands it to be defined. For those projects involving conceptual or
process development services, activities often are not fully definable in the initial planning. In any event, as the
project progresses, the facts developed may dictate a change in the services to be performed, which may alter the
scope. CONSULTANT will inform the City of Hickory of such situations so that changes in scope and adjustments
to the time of performance and compensation can be made as required. If such change, additional services, or
suspension of services results in an increase or decrease in the cost of or time required for performance of the
services, an equitable adjustment may be made, and the Contract modified accordingly.

Page 3 of 27
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Exhibit VIIL.A.

HICKORY City of Hickory
At Contract Number:
Project Name:

9. WAIVER: The City of Hickory reserves the right to waive any general provision, special provision or minor
specification deviation when considered to be in the best interest of the City of Hickory. One or more waivers by the
City of Hickory of any provision or specification shall not be construed by CONSULTANT as a waiver of any
subsequent breach of the same provision or specification.

10. SEVERABILITY: If any provision under the Contract or its application to any person or circumstance is held invalid
by any court of competent jurisdiction, such invalidity does not affect any other provision of the Contract or its
application that can be given effect without the invalid provision or application.

11. TERMINATION FOR CAUSE OR FOR CONVENIENCE BY THE CITY OF HICKORY

a. The performance of work and/or delivery of services under the Contract may be terminated by the City of
Hickory, in whole or in part, in instances where CONSULTANT is found to violate or breach the Contract or
whenever it is determined to be in the best interest of the City of Hickory.

b. Any such termination shall be effected by the delivery to CONSULTANT of a Notice of Termination
specifying the extent to which performance of work and/or delivery of services are terminated, and the date
upon which such termination becomes effective.

c. After receipt of a Notice of Termination, CONSULTANT shall stop work and/or place no further orders under
the Contract on the date and to the extent specified in the Notice of Termination.

d. CONSULTANT may invoice the City of Hickory for any work performed or services delivered up to the date
specified in the Notice of Termination. Invoicing and payment shall be done in accordance with the invoicing
and payment provision(s) of the Contract.

12. REMEDIES: In instances where CONSULTANT is found to violate or breach the Contract, the City of Hickory is
authorized to seek replacement services elsewhere and to seek legal remedies against CONSULTANT as
appropriate.

13. BANKRUPTCY: If CONSULTANT becomes bankrupt or insolvent, or if a petition of bankruptcy is filed against
CONSULTANT, or if a receiver is appointed for CONSULTANT, the City of Hickory shall have the right to terminate
the Contract upon written notice to CONSULTANT without prejudice to any claim for damages or any other right of
the City of Hickory under the Contract to the time of such termination.

14. ADVERTISING: In executing the Contract, CONSULTANT agrees not to use the results therefrom as a part of any
commercial advertising.

15. ASSIGNMENT: The Contract shall not be assigned by CONSULTANT without written consent of the City of Hickory.

16. MISTAKES: CONSULTANT is expected to examine the Contract, scope, delivery schedule, costs, all instructions
and documents pertaining to services. Failure to do so will be at CONSULTANT's risk.

17. INDEPENDENT CONTRACTOR: CONSULTANT agrees that CONSULTANT and each subcontractor is acting in
the capacity of an independent contractor with respect to the City of Hickory, and shall not at any time be or
represent itself or its employee(s) as an agent(s) or employee(s) of the City of Hickory.

18. CONFLICT OF INTEREST: The Contract is subject to the provisions of City of Hickory’s Ethics Policy and Confiict
of Interest Policy, which are herein incorporated by reference in the Contract. CONSULTANT must disclose the
name of any officer, director or agent who is also an employee of the City of Hickory or any of its agencies or
subdivisions. Further, CONSULTANT must disclose the name of any City employee who owns, directly or indirectly,
an interest of five percent (5%) or more in the CONSULTANT's firm or any of its branches.

Page 4 of 27
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Exhibit VIIL.A.

HICKORY City of Hickory

N o— Contract Number:
Life. Well Crated Project Name:

19. PROFESSIONAL LICENSURE: All work shall be sealed by a professional properly licensed in North Carolina and
doing business in the state of North Carolina. These shall include but not be limited to: Engineer, Landscape
Architect, Surveyor, Architect, Geologist, etc.

20. SERVICE AND WARRANTY: The standard of care for all professional engineering, consulting and related services
performed or furnished by CONSULTANT and its employees under the Contract will be the care and skill ordinarily
used by members of CONSULTANT's profession. CONSULTANT makes no warranties, express or implied, under
the Contract or otherwise, in connection with CONSULTANT's services.

21. OPINIONS OF PROBABLE COST (COST ESTIMATES): Any opinions of probable project cost or probable
construction cost provided by CONSULTANT are made on the basis of information available to CONSULTANT and
on the basis of CONSULTANT's experience and qualifications, and represents its judgment as an experienced and
qualified professional. However, since CONSULTANT has no control over the cost of labor, materials, equipment
or services furnished by others, or over the contractor(s') methods of determining prices, or over competitive bidding
or market conditions, CONSULTANT does not guarantee that proposals, bids or actual project or construction cost
will not vary from opinions of probable cost CONSULTANT prepares.

22. CONSTRUCTION PROCEDURES: CONSULTANT's observation or monitoring portions of the work performed
under construction contracts shall not relieve the contractor from its responsibility for performing work in accordance
with applicable contract documents. CONSULTANT shall not control or have charge of, and shall not be responsible
for, construction means, methods, techniques, sequences, procedures of construction, health or safety programs
or precautions connected with the work and shall not manage, supervise, control or have charge of construction.
CONSULTANT shall not be responsible for the acts or omissions of the construction contractor or other parties on
the Project. Any construction contract documents shall not contain provisions that extend the duties or liabilities of
CONSULTANT beyond those set forth in the Contract.

23. SAFETY STANDARDS: Unless otherwise stipulated, all work performed pursuant to the Contract shall comply with
applicable requirements of Occupational Safety and Health Act and any standards thereunder, which are herein
incorporated by reference in the Contract.

24. SERVICES AND INFORMATION

a. The City of Hickory will provide all criteria and information pertaining to the City of Hickory's requirements
for the Project, including design objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations. The City of Hickory will also provide copies of
any City of Hickory-furnished Standard Details, Standard Specifications, Standard Bidding Documents or
other documents which are to be incorporated into the Project.

b. In performing professional services hereunder, it is understood by the City of Hickory that CONSULTANT
is not engaged in rendering any type of legal, insurance or accounting services, opinions or advice. Further,
it is the City of Hickory’s sole responsibility to obtain the advice of an attorney, insurance counselor or
accountant to protect the City of Hickory's legal and financial interests. To that end, the City of Hickory
agrees to have an appropriate representative examine all studies, reports, sketches, drawings,
specifications, proposals and other documents, opinions or advice prepared or provided by CONSULTANT,
and will obtain the advice of an attorney, insurance counselor or other consultant as the City of Hickory
deems necessary to protect the City of Hickory's interests before the City of Hickory takes action or
forebears to take action based upon or relying upon the services provided by CONSULTANT.

25. LIABILITY: CONSULTANT shall indemnify and save harmless the City of Hickory, its departments, boards,
commissions, agencies, institutions and all employees of the aforementioned against the claims by third parties

Page 5 of 27
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ICKORY City of Hickory
tl-w‘%

26.

27.

28.

29,

Contract Number:
Project Name:

resulting from CONSULTANT's breach of the Contract or CONSULTANT's negligent acts, errors or omissions.
However, neither Party to the Contract shall be liable to the other Party for any special, incidental, indirect, or
consequential damages arising out of, resulting from, or in any way related to the Project or the Contract from any
cause or causes, including but not limited to any such damages caused by the negligence, errors or omissions,
strict liability or breach of contract.

INSURANCE: CONSULTANT agrees to procure and maintain, at its expense, the insurances listed below. The City
of Hickory shall be made an additional insured on Commercial General and Automobile Liability insurance policies
and certificates of insurance shall be furnished to the City of Hickory and included in EXHIBIT B. CONSULTANT
agrees to indemnify and save harmless the City of Hickory for claims to the extent caused by CONSULTANT's
negligent acts, errors or omissions.

a. Worker's Compensation insurance as required by statute;
b. Employer's Liability insurance of $250,000;

c. Automobile Liability insurance of $1,000,000 combined single limit for bodily injury and property damage
covering all vehicles, including hired vehicles, owned and non-owned vehicles;

d. Commercial General Liability insurance of $1,000,000 combined single limit for personal injury and property
damage; and

e. Professional Liability insurance of $3,000,000 per claim for protection against claims arising out of the
performance of services under the Contract caused by negligent acts, errors, or omissions for which
CONSULTANT is legally liable.

PATENTS AND ROYALTIES: CONSULTANT, without exception, shall indemnify and save harmless the City of
Hickory, its departments, boards, commissions, agencies, institutions and all employees of the aforementioned from
liability of any nature or kind, including cost and expenses for or on account of any copyrighted, patented, or
unpatented invention, process, design, or materials manufactured or used in the performance of the Contract
including its use by the City of Hickory. If CONSULTANT uses any invention, process, design, or materials covered
by letters, patent copyright, it is mutually agreed and understood without exception that the prices in EXHIBIT A
shall include all royalties or cost rising from the use of such invention, process, design, or materials in any way
involved in the work or service.

RELEASE OF PATENTS AND COPYRIGHTS: CONSULTANT agrees to relinquish ownership and exclusive rights
to the City of Hickory for any patents and/or copyrights for any process, discovery, invention, design or document
which arises or is developed in the course of the Contract. All plans, drawings, specifications, elements of design,
models, reports, submissions, mock-ups and other documents and materials that are produced by CONSULTANT
as part of the Contract, with the exception of those documents that constitute standard details, specifications, and/or
other data and/or materials that are regularly used by CONSULTANT and/or the professional design industry in the
normal course of business, shall be deemed to be the property of the City of Hickory. Any reuse or modification of
such documents for purposes other than those intended by CONSULTANT shall be at the City of Hickory's sole risk
and without liability to CONSULTANT.

ACCESS TO RECORDS

a) CONSULTANT agrees to provide, upon request, the City of Hickory or any of their authorized representatives
access to any books, documents, papers, and records of CONSULTANT which are directly pertinent to the
Contract for the purposes of making audits, examinations, excerpts, and transcriptions.

Page 6 of 27
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Exhibit VIIL.A.

City of Hickory
Contract Number:
Project Name:

b) CONSULTANT agrees to permit any of the foregoing parties to reproduce records by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.

RETENTION OF RECORDS: CONSULTANT agrees to retain all records pertaining to the Contract for no less than
three (3) years after final payment is made and all other pending matters are closed.

TIME OF ESSENCE: Unless otherwise stated, time shall be considered of the essence to the Contract.
CONSULTANT specifically agrees that it shall be liable for failure to deliver or delay in delivery. This includes without
limitations: strikes, lockouts, inability to obtain material, lack of shipping space, breakdowns, delays of carriers or
suppliers, and pre-existing governmental regulations of the federal and state government or any subdivision thereof;
unless governmental acts and regulations affecting delivery could not be found, recognized, or discovered by due
diligence on the part of CONSULTANT prior to the execution of the Contract.

It is further agreed that time is of the essence to each and every portion of the Contract and to the specifications
wherein a definite portion and certain length of time is fixed for the performance of any act whatsoever; and where,
under the Contract, any additional time is allowed for the completion of any work, the new time limit fixed by such
extension shall be the essence of the Contract.

ACCEPTANCE OF PURCHASE ORDERS: CONSULTANT is to accept only those purchase orders issued by the
City of Hickory, prepared on Finance Department forms, unless instructed otherwise in the Contract.

PRICE ADJUSTMENTS: Manufacturer’s price increases or other increases in the cost of doing business MAY NOT
be passed on to the City of Hickory, nor may CONSULTANT withdraw or cancel the Contract, or any part of the
Contract for these reasons. CONSULTANT may only cancel the Contract pursuant to the cancellation clause, if one
is included as a part of the Contract, and then only if the contractual obligation has been fulfilled by CONSULTANT
in accordance with the terms stated.

FEES: CONSULTANT shall be responsible for paying all fees related to regulatory or other governing authority
submittal, review, permitting, etc. These fees shall be requested as a reimbursement from the City of Hickory at the
direct cost with no markup.

PAYMENT/INVOICING:

a. The CONSULTANT shall be paid within a reasonable time, not to exceed thirty (30) calendar days, after
the submission of proper certified invoices to the City of Hickory at the prices stipulated in EXHIBIT A of the
Contract. Invoices shall contain the Project name and purchase order number. Failure to follow these
instructions may result in delay of processing invoices for payment. CONSULTANT shall be the only office
authorized to receive purchase order, do the billing and invoicing, and receive payment.

b. CONSULTANT will retain receipts for reimbursable expenses in general accordance with Internal Revenue
Service rules pertaining to the support of expenditures for income tax purposes. Receipts will be available
for inspection by the City of Hickory's auditors upon request.

c. If the City of Hickory disputes any item(s) in CONSULTANT's invoice for any reason, including the lack of
supporting documentation, the City of Hickory may temporarily delete the disputed item(s) and pay the
remaining amount of the invoice. The City of Hickory will promptly notify CONSULTANT of the dispute and
request clarification and/or correction. After any dispute has been settled, CONSULTANT will include the
disputed item(s) on a subsequent, regularly scheduled invoice, or on a special invoice for the disputed
item(s) only.

PARTIAL PAYMENTS:

Page 7 of 27
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HICKORY City of Hickory

N pi— Contract Number:

Project Name:

a. Partial payments may be made once each month as the work progresses. CONSULTANT shall submit a
partial payment request for work completed by the 25th of each month. Said payments will be based upon
estimates prepared by CONSULTANT and approved by the City of Hickory for the value of the work
performed or service provided in accordance with the Contract.

b. From the total of the amount determined to be payable on a partial payment, five percent (5%) of such total
will be deducted and retained by the City of Hickory until the final payment is made. Ninety-five percent
(95%) of the amount payable, less all previous payments, shall be certified for payment.

c. CONSULTANT shall not receive partial payment based on quantities of work or services in excess of those
provided in EXHIBIT A or covered by approved change orders, except when such excess quantities have
been determined by the City of Hickory to be a part of the final quantity for the item of work or service in
question.

d. No partial payment shall bind the City of Hickory to the acceptance of any work or service as to quality or
quantity.

37. EQUAL EMPLOYMENT OPPORTUNITY (under 41 C.F.R. Part 60): During the performance of the Contract,
CONSULTANT agrees as follows:

a)

b)

CONSULTANT will not discriminate against any employee or applicant for employment because of race, creed,
color, sex, sexual orientation or affectation, national origin, ancestry, or physical or mental impairment.
CONSULTANT will take affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, creed, color, sex, sexual orientation or affectation,
national origin, ancestry, or physical or mental impairment. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
CONSULTANT agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

CONSULTANT will, in all solicitations or advertisements for employees placed by or on behalf of
CONSULTANT, state that all qualified applicants will receive considerations for employment without regard to
race, creed, color, sex, sexual orientation or affectation, national origin, ancestry, or physical or mental
impairment.

CONSULTANT will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing,
or action, including an investigation conducted by the employer, or is consistent with CONSULTANT's legal
duty to furnish information.

CONSULTANT will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding a notice, to be provided by the agency contracting
officer, advising the said labor union or workers' representatives of CONSULTANT's commitments under
section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.
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CONSULTANT will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

CONSULTANT will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access
to his books, records, and accounts by the City of Hickory and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of CONSULTANT's non-compliance with the nondiscrimination clauses of the Contract or with any
of such rules, regulations, or orders, the Contract may be canceled, terminated or suspended in whole or in
part and CONSULTANT may be declared ineligible for further City of Hickory contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

CONSULTANT will include the portion of the sentence immediately preceding paragraph (a) and the provisions
of paragraphs (a) through (h) in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. CONSULTANT will take such
action with respect to any subcontract or purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result
of such direction, the contractor may request the United States to enter into such litigation to protect the interests
of the United States.

E-VERIFY COMPLIANCE: Employers and their subcontractors with 25 or more employees as defined in Article 2
of Chapter 64 of the North Carolina General Statutes must comply with North Carolina Session Law 2013-418'’s E-
Verify requirements to contract with local governments. E-Verify is a federal program operated by the United States
Department of Homeland Security and other federal agencies, or any successor or equivalent program used to
verify the work authorization of newly hired employees pursuant to federal law. A completed E-Verify affidavit is
required to enter any contract with the City of Hickory and shall be included with EXHIBIT B.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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SPECIAL CONDITIONS

1. ALLOCATION OF RISK: The City of Hickory and CONSULTANT have evaluated the risks and rewards associated
with the Project, including CONSULTANT's fee relative to the risks assumed, and agree to allocate certain of the
risks, so, to the fullest extent permitted by law, the total aggregate liability of CONSULTANT (and its related
corporations, subcontractors, and employees) to the City of Hickory and third parties granted reliance is limited to
the Fee for any and all injuries, damages, claims, losses, or expenses (including attorney and expert fees) arising
out of CONSULTANT's services or the Contract regardless of cause(s) or the theory of liability, including negligence,
indemnity, or other recovery. This limitation shall not apply to the extent the damage is paid under CONSULTANT’s
Commercial General Liability insurance policy.

2. LIQUIDATED DAMAGES: If CONSULTANT should neglect, fail, or refuse to complete the services within the time
stipulated in EXHIBIT A, then CONSULTANT does hereby agree, as a part of the consideration for the Contract to
pay to the City of Hickory the sum of $0.00 per day, not as a penalty, but as compensation to the City of Hickory for
delays, damages, and additional expenses for such breach of contract as hereinafter set forth, for each and every
calendar day that CONSULTANT shall be in default after the time stipulated in the Contract for completing the
services. The said amount is fixed and agreed upon by and between CONSULTANT and the City of Hickory
because of the impracticability and extreme difficulty of fixing and ascertaining the actual damages the City of
Hickory would, in such event, sustain.

3. REPORTING REQUIREMENTS: CONSULTANT is responsible for submitting weekly Project reports detailing the
progress achieved to date for the Project. CONSULTANT agrees to submit all reports, certifications or other
documents required by any of the provisions in the Contract to the City of Hickory.

4. EXTENSIONS: The Contract may be extended by properly executed change order.

5. APPLICABILITY OF FEDERAL REGULATIONS TO FEDERALLY FUNDED PROJECTS: The Contract includes
federal funding from the Federal Highway Administration (FHWA) and dispersed through the North Carolina
Department of Transportation (NCDOT), hereinafter referred to as the “DEPARTMENT”, and, therefore, is subject
to the provisions required for non-federal entity contracts under federal awards. These provisions are provided in
the following section(s) and are herein incorporated by reference in the Contract.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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GENERAL CONTRACT PROVISIONS UNDER FEDERAL AWARDS

1. REMEDIES: In instances where CONSULTANT is found to violate or breach the Contract, the City of Hickory is
authorized to seek replacement services elsewhere and to seek legal remedies against CONSULTANT as
appropriate.

2. TERMINATION FOR CAUSE OR FOR CONVENIENCE BY THE CITY OF HICKORY

a. The performance of work and/or delivery of services under the Contract may be terminated by the City of
Hickory, in whole or in part, in instances where CONSULTANT is found to violate or breach the Contract or
whenever it is determined to be in the best interest of the City of Hickory.

b. Any such termination will be effected by the delivery to CONSULTANT of a Notice of Termination specifying
the extent to which performance of work and/or delivery of services are terminated, and the date upon
which such termination becomes effective.

c. Atfter receipt of a Notice of Termination, CONSULTANT will stop work and/or place no further orders under
the Contract on the date and to the extent specified in the Notice of Termination.

d. CONSULTANT may invoice the City of Hickory for any work performed or services delivered up to the date
specified in the Notice of Termination. Invoicing and payment will be done in accordance with the invoicing
and payment provision(s) of the Contract.

3. EQUAL EMPLOYMENT OPPORTUNITY (under 41 C.F.R. Part 60): During the performance of the Contract,
CONSULTANT agrees as follows:

a)

CONSULTANT will not discriminate against any employee or applicant for employment because of race, creed,
color, sex, sexual orientation or affectation, national origin, ancestry, or physical or mental impairment.
CONSULTANT will take affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, creed, color, sex, sexual orientation or affectation,
national origin, ancestry, or physical or mental impairment. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
CONSULTANT agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

CONSULTANT will, in all solicitations or advertisements for employees placed by or on behalf of
CONSULTANT, state that all qualified applicants will receive considerations for employment without regard to
race, creed, color, sex, sexual orientation or affectation, national origin, ancestry, or physical or mental
impairment.

CONSULTANT will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing,
or action, including an investigation conducted by the employer, or is consistent with CONSULTANT's legal
duty to furnish information.
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CONSULTANT will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding a notice, to be provided by the agency contracting
officer, advising the said labor union or workers' representatives of CONSULTANT's commitments under
section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

CONSULTANT will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

CONSULTANT will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access
to his books, records, and accounts by the City of Hickory, the DEPARTMENT, and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

In the event of CONSULTANT's non-compliance with the nondiscrimination clauses of the Contract or with any
of such rules, regulations, or orders, the Contract may be canceled, terminated or suspended in whole or in
part and CONSULTANT may be declared ineligible for further City of Hickory and/or DEPARTMENT contracts
in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

CONSULTANT will include the portion of the sentence immediately preceding paragraph (a) and the provisions
of paragraphs (a) through (h) in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. CONSULTANT will take such
action with respect to any subcontract or purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event
CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result
of such direction, CONSULTANT may request the United States to enter into such litigation to protect the
interests of the United States.

4. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. 3141-3148): If the Contract is in excess of $2,000 and is for the
actual construction, alteration and/or repair, including painting and decorating, of a public building or public work,
or building or work financed in whole or in part from Federal funds or in accordance with guarantees of a Federal
agency or financed from funds obtained by pledge of any contract of a Federal agency to make a loan, grant or
annual contribution (except where a different meaning is expressly indicated), and which is subject to the labor
standards provisions of any of the acts listed in 29 CFR § 5.1, CONSULTANT must comply with the following
clauses:

a. Minimum Wages

i. All laborers and mechanics employed or working upon the site of the work (or under the United
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development
of the project), will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted
by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination of the Secretary of
Labor which is attached hereto and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between CONSULTANT and such laborers and mechanics.
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Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (4)(a)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed
to be constructively made or incurred during such weekly period. Such laborers and mechanics
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in 29 CFR §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (4)(a)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by CONSULTANT and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the workers.

CONSULTANT shall classify, in conformance with the wage determination, any class of laborers
or mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the Contract.

1. The City of Hickory shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

a. The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

b. The classification is utilized in the area by the construction industry; and

c. The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

2. If CONSULTANT and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the City of Hickory agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report
of the action taken shall be sent by the City of Hickory to the Administrator of the Wage
and Hour Division, U.S. Department of Labor, Washington, DC 20210. The Administrator,
or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the City of Hickory or will notify
the City of Hickory within the 30-day period that additional time is necessary.

3. Inthe event CONSULTANT, the laborers or mechanics to be employed in the classification
or their representatives, and the City of Hickory do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate),
the City of Hickory shall refer the questions, including the views of all interested parties and
the recommendation of the City of Hickory, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the City of Hickory or will notify the City of Hickory within the 30-day
period that additional time is necessary.

Page 13 of 27

35



CKORY
@v&

b.

C.

Exhibit VIIL.A.

City of Hickory
Contract Number:
Project Name:

4. The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (4)(a)(ii) (2) or (3) of this section, shall be paid to all workers performing work
in the classification under the Contract from the first day on which work is performed in the
classification.

ii. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, CONSULTANT shall either pay
the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an
hourly cash equivalent thereof.

iv. If CONSULTANT does not make payments to a trustee or other third person, CONSULTANT may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of CONSULTANT, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
CONSULTANT to set aside in a separate account assets for the meeting of obligations under the
plan or program.

Withholding: The DEPARTMENT shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from CONSULTANT under the
Contract or any other Federal contract with CONSULTANT, or any other federally-assisted contract subject
to Davis-Bacon prevailing wage requirements, which is held by CONSULTANT, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by CONSULTANT or any subcontractor the full amount of
wages required by the Contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project),
all or part of the wages required by the Contract, the DEPARTMENT may, after written notice to the City of
Hickory and CONSULTANT, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

Payrolls and Basic Records

i. Payrolls and basic records relating thereto shall be maintained by CONSULTANT during the course
of the work and preserved for a period of three (3) years thereafter for all laborers and mechanics
working at the site of the work (or under the United States Housing Act of 1937, or under the
Housing Act of 1949, in the construction or development of the project). Such records shall contain
the name, address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for
bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of
the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual
wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act,
CONSULTANT shall maintain records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that the plan or program has
been communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the registration

Page 14 of 27

36



HICKORY
i -~

Exhibit VIIL.A.

City of Hickory
Contract Number:
Project Name:

of apprenticeship programs and certification of trainee programs, the registration of the apprentices
and trainees, and the ratios and wage rates prescribed in the applicable programs.

.

CONSULTANT shall submit weekly, for each week in which any Contract work is
performed, a copy of all payrolls to the DEPARTMENT if the agency is a Party to the
Contract, but if the agency is not such a Party, CONSULTANT will submit the payrolls to
the City of Hickory, as the case may be, for transmission to the DEPARTMENT. The
payrolls submitted shall set out accurately and completely all of the information required to
be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home
addresses shall not be included on weekly transmittals. Instead, the payrolls shall only
need to include an individually identifying number for each employee (e.g., the last four
digits of the employee's social security number). The required weekly payroll information
may be submitted in any form desired. Optional Form WH-347 is available for this purpose
from the Wage and Hour Division website at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. CONSULTANT is
responsible for the submission of copies of payrolls by all subcontractors. CONSULTANT
and subcontractors shall maintain the full social security number and current address of
each covered worker, and shall provide them upon request to the DEPARTMENT if the
agency is a Party to the Contract, but if the agency is not such a Party, CONSULTANT will
submit them to the City of Hickory, as the case may be, for transmission to the
DEPARTMENT, the contractor, or the Wage and Hour Division of the Department of Labor
for purposes of an investigation or audit of compliance with prevailing wage requirements.
It is not a violation of this section for a contractor to require a subcontractor to provide
addresses and social security numbers to CONSULTANT for its own records, without
weekly submission to the City of Hickory.

Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by
CONSULTANT or the subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the Contract and shall certify the following:

a. That the payroll for the payroll period contains the information required to be
provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part
5, and that such information is correct and complete;

b. That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the Contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

c. That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work
performed, as specified in the applicable wage determination incorporated into the
Contract.
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3. The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (4)(c)(ii)(2) of this section.

4. The falsification of any of the above certifications may subject CONSULTANT or the
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231
of title 31 of the United States Code.

CONSULTANT or the subcontractor shall make the records required under paragraph (4)(c)(i) of
this section available for inspection, copying, or transcription by authorized representatives of the
City of Hickory, the DEPARTMENT, or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If CONSULTANT or the
subcontractor fails to submit the required records or to make them available, the DEPARTMENT
may, after written notice to the City of Hickory and CONSULTANT, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

d. Apprentices and Trainees

Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first ninety
(90) days of probationary employment as an apprentice in such an apprenticeship program, who is
not individually registered in the program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to
the contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage determination for the classification
of work actually performed. In addition, any apprentice performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where CONSULTANT is
performing construction on a project in a locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in
the CONSULTANT's or the subcontractor's registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the registered program for the apprentice's level
of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of
the apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benéefits listed on the wage determination for the
applicable classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that determination. In
the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
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program, CONSULTANT will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

ii. Trainees: Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than
the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio
of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding journeyman
wage rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall be
paid not less than the applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, CONSULTANT will no longer be permitted
to utilize trainees at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

iii. Equal Employment Opportunity: The utilization of apprentices, trainees and journeymen under this
part shall b<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>